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What is an Estate Plan?
When it comes to estate planning, many people think it’s only for the wealthy. But, everyone can and 
should have an estate plan. So, what is an estate plan?

First, you should know the definition of estate. Your estate is all of the items you own.  

Your estate may include:

• Vehicles
• Real estate
• Bank accounts
• Retirement accounts
• Furniture
• Life insurance 

An estate plan is a set of documents that outline your wishes for how your estate will be distributed 
after you die. A well created estate plan can also assign someone to make financial and medical 
decisions on your behalf if you are unable to do so.

Even if you don’t have much, an estate plan can give you peace of mind knowing that your loved ones 
will be taken care of if something happens to you. So, what exactly should your estate plan include? 
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1. Will

A will or testament is a legal document by which a person expresses their wishes as 
to how their property is to be distributed at death. If you do not have a will, the state 
will determine how your property is distributed. 

A will also appoints an executor to carry out your wishes and manage the estate until its final 
distribution. In the event of minor children, a will is especially important because it allows you 
to appoint a guardian for them.

A will only covers probate property. Jointly owned property, property in trust, life insurance 
proceeds and property with a named beneficiary, such as IRAs or 401K plans, all pass outside of 
probate and won’t be covered under a will. 
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2. Trust A trust is an arrangement that allows a third party 
(trustee) to hold assets on behalf of a beneficiary. 

The most common reason a trust is established is to 
avoid probate. Probate is a lengthy and costly process 
whereby the will is “proven” in a court of law.

There are several types of trusts and each has different 
benefits. One type of trust will terminate when you die and any 
property in the trust passes immediately to your beneficiaries. 
This saves your loved ones both time and money. 

Other types of trusts can result in tax advantages for the 
donor and the beneficiary. Some trusts may be used to 
protect property from creditors or help qualify for long term 
care benefits.

Unlike wills, trusts are private documents and only those 
individuals with a direct interest in the trust will know of 
trust assets and distribution. Provided they are well drafted 
by an experienced estate planning attorney, a trust will be 
continuously effective even if the donor dies or becomes 
incapacitated. 
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3. Power of Attorney

A power of attorney is a legal document you can use to give someone else the authority 
to take specific actions on your behalf such as signing your checks to pay your bills or 
selling a particular piece of real estate for you. 

A durable power of attorney remains valid and in effect even if you become incapacitated and 
unable to make decisions for yourself. A durable power of attorney allows a person you appoint 
to step in and handle your financial affairs.  

If a power of attorney document does not explicitly say that the power is durable, it ends if you 
become incapacitated.

In the event you don’t have a durable power of attorney, you must go through a court process 
whereby a conservator or guardian will be appointed. This process takes time, costs money, and 
the judge may not choose the person you would prefer. 

Under a guardianship or conservatorship, your representative may have to seek court permission 
to take planning steps that he or she could implement immediately under a simple durable 
power of attorney.
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4. Medical Directives
A medical directive (also known as an advanced directive) 
may encompass a number of different documents 
including:

• Health care proxy
• Durable power of attorney for health care
• Living will
• Medical instructions

These documents are written legal instructions regarding your 
preferences for medical care if you are unable to make decisions 
for yourself. 

Both a health care proxy and a durable power of attorney for 
health care designate someone you choose to make health care 
decisions for you if you are unable to do so yourself. 

Advance directives also guide choices for doctors and caregivers 
if you’re terminally ill, seriously injured, in a coma, in the late 
stages of dementia or near the end of life.

A living will spells out medical treatments you would and would 
not want to be used to keep you alive, as well as other decisions 
such as pain management or organ donation.
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5. Beneficiary Designations

Most retirement plans, annuities, and life insurance policies let you decide what 
should become of your assets in the event of your demise. 

They do this by asking you to designate beneficiaries. If you don’t name a beneficiary, 
the distribution of benefits may be controlled by state or federal law or according to your 
particular retirement plan. Some plans automatically distribute money to a spouse or 
children. 

Your financial institution’s inability to identify your beneficiary could result in a delay in 
your intended beneficiary receiving the assets. It could also cost your beneficiary legal 
fees if it becomes necessary for the courts to decide who the beneficiary is. The only way 
to control where the money goes is to name a beneficiary.
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Do I really 
need all 
of these 
things?

If you postpone planning until it’s too late, you run the 
risk of leaving your loved ones with a mess! 

A well-designed estate plan allows your loved ones 
to mourn your loss without being burdened with 
unnecessary confusion. 

The last thing you want is your family torn apart and 
fighting over Great Aunt Mildred’s tea set for the next 
decade.

A proper estate plan can help you avoid excess taxes, 
court costs, and legal fees. 

Life events like marriage, divorce, the addition of 
children, illness of a loved one, and other events can 
cause havoc on the most well prepared estate plan. 

Reviewing your plan at regular intervals in addition to 
major life events will help ensure that your legacy is 
passed on in accordance with your wishes.

So, how does your estate plan add up? 
At Legacy Law Centers, we work closely with you and your family to review all of the health 

care, financial, and asset protection planning options so you can make the best decision. 

If you have questions, contact us to discuss how we can help you leave a legacy for your 

loved ones.
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